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SEWER SERVICE AGREEMENT

(Dedicated Sewage Works)
(Clary Crossing Apamnents)

This Agreement is made and entered into this 27 day of N O VEMEER , 2007, by and between
Clary Crossing Apartments, L.P., an Indiana limited partnership (“Owner”), and the Town of Bargersville,
Indiana, acting by and through 1ts Town Council (“Town”).

Whereas, the Owner owns real estate described on Exhibit “A” attached hereto and incorporated herein
(hereinafter the “Real Estate™) and intends to develop the Real Estate as an apartment complex consisting of 16
apartment buildings to be known as Clary Crossing Apartments (the “Project”); and

Whereas, the Owner has requested permission to construct, under contract with the Town, sewage works
to serve the Project, and to connect those sewage works to the Town’s public sanitary sewer system and to
dedicate those sewage works to the Town, all work to be done at the Owner’s expense and in accordance with
the Town’s requirements and specifications; and

Whereas, afier due consideration of this request, the Town is willing to permit a connection fo its public
sanitary sewer system to serve the Project, provided that the Owner agrees to pay all applicable charges
including, but not limited to, sewer and force main availability fees, for the privilege of connecting the sewage
works serving the Project to the Town’s public sanitary sewer system and provided further that the Owner
agrees to certain terms and conditions pertaining to that connection and sewer service;

Now therefore, it is agreed between the parties as follows:

1. Owner intends to develop the Project on the Real Estate. The Owner may construct, at its sole
expense, maintain, operate and use a sanitary sewer system which shall connect the Project (the “Project
System”) to the Town’s public sanitary sewer system (the “Bargersville System”). The Project System shall
become a part of the Bargersville System by dedication. Prior to dedication, the Project System shall be
maintained by the Owner at its sole expense. The Project System will be constructed as provided herein.

2. The construction of the Project System and its connection to the Bargersville System shall be made in
strict accordance with the plans approved by the Town and in strict accordance with all Bargersville ordinances,
as amended, the rules, regulations, conditions, requirements and specifications of the Bargersville Sewage
Works, all other applicable laws, rules and regulations, the Indiana Department of Environmental Management
(“IDEM”) and other state and county approved plans and specifications and construction and all other
applicable permits. Said plans, specifications, ordinances, permits and all other applicable laws, rules and
regulations are made a part of this Agreement by reference. Such construction and connection shall be subject
at all times to the inspection, approval and acceptance of the Town.



3. The Project System, and any connection thereto, shall be used only for and as a sanitary sewer
system. No storm water, runoff water, downspouts, footing drains (perimeter drains) or subsoil drainage shall
be connected to the Project System. No sump pumps (except those used for sanitary sewer waste) shall be
connected to the Project System. Any use of the Project System by the Owner or any subsequent owner of the
Real Estate, or any part thereof, as anything but a sanitary sewer shall constitute an event of default under this
Agreement, enforceable against the defaulting party, and may constitute a violation of Town ordinances. The
Owner shall require that all sump pumps (except those used for sanitary sewer waste) to be installed on the
separate lots of the Real Estate shall be in accordance with applicable city, town or county requirements. The
Town may also request that the appropriate Department of Planning and Zoning (Bargersville, Johnson County,
Greenwood or any other such department, whichever may be applicable) deny requests for certificates of
occupancy until the Town has confirmed that all sump pumps located on any lot for wlnch a certificate of
ocecupancy is requested have been installed pursuant to applicable requirements.

4. Annexation waiver, request and consent to annexation. The Owner covenants and agrees for itself,
its legal representatives, heirs, devisees, trustees, grantees, successors or assigns, that no objection to any
annexation of the Real Estate or any part thereof by the Town shall be made, that no remonstrance shall be filed,
nor shall any appeal from any judgment approving such annexation be taken. The Owner for itself, its legal
representatives, heirs, devisees, trustees, grantees, successors or assigns, further requests that the Real Estate be
annexed by the Town, and the Owner for itself, its legal representatives, heirs, devisees, trustees, grantees,
successors or assigns further agrees that the Town, acting on behalf of the Owner, may execute and sign a
petition for annexation and all other documents necessary for annexation of the Real Estate by the Town. This
release of rights to object, remonstrate or appeal against annexation and request for and consent to annexation
shall be evidenced by a separately recorded document entitled “Annexation Waiver, Request and Consent”,
which Owner will execute and deliver to Town, a copy of which is attached hereto as Exhibit “B” and
incorporated herein.

5. The Owner agrees that the following is a covenant running with the land, binding on the Owner, its
successors, assigns and all others acquiring an interest in the Real Estate or any part thereof:

“Where the sanitary drainage system can discharge into the sewer by gravity flow, the lowest floor
clevation where a plumbing fixture or floor drain is installed must be a minimum of 12” inches above the top of
the lowest downstream or upstream manhole casting nearest to the subject lateral connection. Where part of the
drainage system cannot be discharged to the sewer by gravity flow, this part of the system shall be discharged
into a tightly covered and vented sump from which the contents shall be lifted and discharged into the building
gravity drainage system a minimum of 12” inches above the top of the lowest downstream or upstream manhole
casting nearest (o the subject lateral connection.”

6. The Owner will pursue the construction of the Project System without delay to final completion.

7. Performance guarantee. Unless the Owner has already provided the performance guarantees as set
forth herein, the Owner, immediately upon execution of this Agreement, through its contractor, shall furnish a



